ﬁFTI®

Training for the Workforce and
The Use of Technology

Brett P. Curran — AXENTIS, Inc.
Dorothy DeAngelis — FTI Consulting

Focus Points

« Proactive and Re-Active Motivations for
Training

e Compliance Training on the Move

e Compliance Training Boundaries - Review

« Federal Sentencing Guidelines and
HHS/OIG Guidance

¢ CMS and Medicare

e Elements of Compliance Training
e Lessons Learned

* Using Technology




Proactive and Re-Active Motivations

Regulatory (Pro-Active and Re-Active)

» Compliance training has long been tied to an effective Corporate
Compliance Program per the Federal Sentencing Guidelines (FSG)
and Office of the Inspector General (OIG) Compliance Program
Gluidance documents in the “effective lines of communication”
element.

+ On the reactive side, Corporate Integrity Agreements (CIAs) and
Medicare programs have also required compliance training.

— These requirements have become increasingly stringent in
terms of documentation, coordination, and the duration and
nature of the training material.

— The Centers for Medicare and Medicaid Services (CMS) have
implemented a regulatory requirement that Medicare Advantage
and Part D plans train first tier and downstream entities.

Compliance Training on the Move

» Compliance training in the regulatory arena has been
bifurcated into:

— 1) General Compliance Training - code of conduct and
domain specific compliance policies and procedures and

— 2) Specialized or Specific Training - by risk area of
personnel assigned to a department or function

» Demands on the Specialized training front have
dramatically increased per newer CIAs and CMS
regulatory requirements.

— Large National Health Plans with multiple first tier and
downstream entities need to deliver training modules to
level set understanding of requirements across multiple
organizations and provide documentation of the training

— CMS has required detailed training and testing for
delegated sales agents/brokers




Compliance Training Boundaries - review

Internal Boundaries

e Company Goals and Objectives
— Career Development
— Licensing and CE requirements
— Business performance

External Boundaries

» Legal and Regulatory Requirements
- SOX
— HIPAA
Medicare
— Anti-Money Laundering
— Others
e US Sentencing Commissions Federal Sentencing Guidelines
» Department of Health and Human Services — OIG

Federal Sentencing Guidelines - Intro

In 1991 and in subsequent revisions, the US Sentencing Commission
provides within the Federal Sentencing Guidelines, the elements of an
effective compliance and ethics program in order to establish a benchmark
in developing and maintaining effective compliance and ethics programs
and to provide the courts with criteria in which a company’s culpability
score could appropriately reflect compensations for being good corporate
citizens in times of legal trouble.

The Department of Health and Human Services began issuing guidance
which described the elements of an effective compliance program in the
1990’s based upon these Federal Sentencing Guidelines. Evidence of the
importance to businesses was further made known when these same
elements were included within the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and other regulations under jurisdiction.




Federal Sentencing Guidelines

1. Procedural Controls & Organizational Commitment to a Culture of Compliance
— Address applicable laws and regulations
— Establish controls, policies and procedures to comply

2. Organizational Governance and Program Execution
— The board of directors shall be knowledgeable about the compliance program
— There shall be high level oversight of an effective compliance program
— Delegated individuals of the day to day operations of the program will periodically
report on the effectiveness of the program to the board or its sub-committee

3. Due Care in Delegation of Authority
The organization shall use reasonable efforts not to include within the
substantial authority personnel of the organization any individual whom
the organization knew, or should have known through the exercise of due
diligence, has engaged in illegal activities or other conduct inconsistent
with an effective compliance and ethics program.

Federal Sentencing Guidelines

4. Effective Communication, Awareness and Training
The organization will be held responsible to effectively communicate and train any
employee or others in the supply chain regarding the companies compliance controls,
policies and procedures respective of their roles and responsibilities

5. Auditing, Monitoring, Evaluation and Incident re porting
The organization shall take reasonable steps

— to ensure that the organization’s compliance and ethics program is followed, including

monitoring and auditing to detect criminal conduct;

— to evaluate periodically the effectiveness of the organization’s compliance and ethics

program; and
— to have and publicize a system, which may include mechanisms that allow for

anonymity or confidentiality, whereby the organization’s employees and agents may

report or seek guidance regarding potential or actual criminal conduct without
fear of retaliation.

http://www.ussc.gov/2008guid/8b2_1.htm




Federal Sentencing Guidelines

6. Consistent Program Promotion and Enforcement
The organization’s compliance and ethics program shall be promoted and
enforced consistently throughout the organization through
(i) Appropriate incentives to perform in accordance with the compliance and ethics
program; and
(i) appropriate disciplinary measures for engaging in criminal conduct and for failing to
take reasonable steps to prevent or detect criminal conduct.

7. Response and Continuous Improvement
After criminal conduct has been detected, the organization shall take
reasonable steps to respond appropriately to the criminal conduct and to
prevent further similar criminal conduct, including making any necessary
modifications to the organization’s compliance and ethics program.

http://www.ussc.gov/2008guid/8b2_1.htm

Health and Human Services - OIG

OIG Elements of an Effective Compliance Program

. Development of written policies and procedures;

. Designation of a compliance officer and other appropriate bodies;

. Development and implementation of effective training and education;

. Development and maintenance of effective lines of communication;

. Enforcement of standards through well-publicized disciplinary
guidelines;

6. Use of audits and other evaluation techniques to monitor compliance;

and

7. Development of procedures to respond to detected offenses and to
initiate corrective action.
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Medicare Advantage and Part D Enhanced
Training Requirements

* CMS amended the MA and Part D final rule in December of 2007 to
clarify that effective 1/1/2009:
— MA-PD and PDP sponsors will have to have provide annual Fraud, Waste,
and Abuse (FWA) training for their “first tier” and “downstream” entities.

— These obligations are in addition to effective training, education, and lines
of communication between compliance officers and the employees,
managers, and directors of the MA and PDP sponsors.

— Plans will have from 1/1/09-12/31/09 to meet the requirement.

Medicare Advantage and Part D Enhanced
Training Requirements

» CMS also adopted the following definitions of “first tier entity,”
“downstream entity,” and “related entity,” and deleted the undefined
terms “contractor” and “subcontractor”:

— A “first tier entity” contracts directly with an MA or PDP sponsor to provide
“administrative services or health care services for a Medicare eligible
individual.”

— A “downstream entity” contracts with any party involved with the Medicare
benefit below a first tier entity, and explicitly includes “the ultimate
provider of both health and administrative services.”

— A “related entity” is under common ownership or control with the MA or
PDP sponsor and either (a) performs management functions or furnishes
services to Medicare beneficiaries on behalf of the MA or PDP sponsor, or
(b) leases property or sells materials to the MA or PDP sponsor that cost
more than $2,500 per year.
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Medicare Advantage and Part D Requirements for
First Tier/Downstream Entity Training (Cont’d)

Per CMS, they understand the cumbersome nature of the
requirements and thus Plan Sponsors can either provide the training
directly or provide the materials.

However, CMS continues to stress that MA and PDP sponsors’
compliance officers “must maintain appropriate oversight of those
delegated activities.”
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Medicare Advantage and Part D Requirements for
First Tier/Downstream Entity Training (Cont’'d)

CMS expects MA and PDP sponsors to have training logs and
copies of attestations from the first tier, downstream or related
entities regarding compliance with the training and education
requirements.

MA and PDP sponsors should review agreements with first tier,
downstream, and related entity contractors to ensure that
appropriate provisions addressing the contractors’ compliance
training and education obligations.

Please note that CMS has recently said that they will release further
guidance on these requirements in early 2009. They have also said
they are in discussions with trade organizations (e.g. NACDS)
regarding provider training for all MCOs.
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Elements of Compliance Training

A key element involves level setting and provision of training that is
comprehensive and will be understood by a wide variety of personnel
and outside and related entities in the following two areas:

*General Training — aimed at increasing awareness of the compliance
program and key mechanisms

«Current best practices for general training dictate training within 30
days of employment and annually thereafter and that it covers:

The Code of Conduct
An overview of regulatory requirements

Key compliance policies and procedures (e.g. non-discrimination,
nominal gifts, etc.)

A description of key duties and how to report any suspected compliance
problems (e.g. Hotline)

Contact information for the Compliance Officer and other key personnel.

Elements of Compliance Training (Cont’d)

« Specific or Specialized Training — aimed at providing personnel in
“key risk areas” (additionally pursuant to a CIA or other regulatory
guidance) with the understanding and tools necessary to comply
with regulatory requirements.

e Usual risk areas generally include:

Risk areas pursuant to a CIA or regulatory requirement
Areas of past misconduct

Areas that deal with claims for payment (e.g. claims, enrollment,
encounter and prescription drug event data)

Marketing & sales
Areas that prepare submissions of data to the government
HIPAA (although many plans include this in general training)
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Training and Lessons Learned

Common Learning Environments

Are fragmented
and produce ...... .
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* Non-standard use of terms

» Multiple locations and access
points

» Frustrated audience
« Higher business costs
« Higher business risk

» EXxcessive resource
requirements

| UNNECESSARY COMPLEXITY.
b AND INFLEXIBLE

« Limited visibility and
transparency

e Compliance failures




Desired Learning Environments

Are coordinated and
produce ...... .
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Using Technology

With the range of internal and external boundaries, a variety of
mechanisms are needed to manage alignment, execution and
oversight

— Policies and procedures

— Licensed Course Content

— Testing and custom course development

— Surveys and Self-Assessments

— Scheduling coordination

— Organizational roles and responsibilities

— Third-party relationships and contingent workers

— Historical systems of record

— Targeted communications — internal and external

— Monitoring and oversight

— Accurate and timely reporting




Establish Uniform Policies and Procedures

Compliance
Policies and
Procedures

Code of Conduct
Regulatory Compliance
Supply Chain Management
Ethics
Privacy

O

%&'()

L

3

e Common shared definitions
» Shared templates

» Version controlled change
management

» Easy access to relevant
practices

» Promotes consistency and
reuse

Map Policies and Procedures to
Requirements

Consistent linking of requirements
to policies to procedures
Requirement based policies and
separate related procedures

Reduce time to find relevant
documents Improve
responsiveness to change

Audience appropriate policies and
procedures




Automate Role and Responsibility
Management

« Defined, organized roles and
responsibilities

« Consistent, automated
management of roles

e Common organization platform
for multiple risk owners

e Training assignments are
synchronized

Automate Communication, Training and
Attestation

» Automatic notifications, reminders
and escalation

« Automated, consistent, targeted
distribution

Enterprise reporting

;\

» Facilitate the inclusion of third
parties

» Coordination and scheduling




GRC Administration Systems

Enterprise GRC Applications are
well suited to provide the
document, organization and
learning management capabilities

Leverage standards based e-
Learning courses that can be
managed by the GRC application

Leverage CRM, Contract
Management and HR systems to
manage resources and track roles
and responsibilities--

Use or leverage the GRC )
application to track class room we o a &Y
training <

Instructor Led Learning

Classroom learning is

effective but costly

and burdensome Rather ....

Travel and expenses,

scheduling, facilities planning applications

Attendance tracking

* Leverage web-conference type

* Record sessions that can be

R ) replayed
eporting---
e Use or leverage the GRC
Sy application to track training and
" S5 course completions




Reporting
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Closing Comments

« Know what, who and how — training is occurring
« Organize the oversight, standards and change control processes

« Establish and organize the content and map training plans to the
audience

« Evaluate and standardize on the supporting technology
architecture/eco-system

« Develop the enterprise administration and execution functions
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